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Public Access to Vital Records 
SB 865 – Senator Harry B. Blevins 

SB 865 sought to make genealogical records in Virginia more accessible to the public by 
amending the Code of Virginia § 32.1-271(D) to require the State Registrar to make birth, death, 
marriage, and divorce records available to the public when statutory timeframes for privacy 
expire.  (Currently the Code reads that the records may become public information.)  SB 865 was 
passed by indefinitely in the Senate Committee on Education and Health and a letter was sent to 
the Joint Commission on Health Care requesting the submission of a written report to the Chair 
of the Senate Education and Health Committee, the bill patron, and the Senate Clerk’s Office. 

Lead Staff for Report 
Stephen W. Bowman 

Background 
The Office of Vital Records, which is housed in the Virginia Department of Health and 
supervised by the State Registrar, is the primary repository of vital records in the 
Commonwealth.  Code of Virginia § 32.1-271(D) establishes the following timeframes for the 
public release of records maintained by the State Registrar:   

 Birth records – 100 years after the date of birth. 
 Death, marriage, and divorce records – 50 years after the date of occurrence. 

Some family members are allowed to access vital records prior to their public release by 
presenting valid identification and paying a $12 processing fee (immediate family may access all 
types of records, grandparents may request birth records by presenting evidence of need, and 
grandchildren and great grandchildren may access death records).   

In addition, the Library of Virginia maintains birth, death, and marriage registers which may be 
accessed by the public, while local circuit courts maintain marriage and divorce records which 
are open for public inspection.   

Concerns Related to Public Access 
Allowing public access to vital records is a policy decision which requires balancing the 
competing priorities of the privacy of an individual’s records and public access to those records.  
Concerns related to allowing increased public access include:  identity theft, the privacy of 
personal and family records, and potential loss of revenue for the Office of Vital Records.   

Identity Theft.  Considering that so much personal information is available already through 
Internet searches, the primary concern relates to the fact that vital records often include social 
security numbers.  Social security numbers may be redacted from records and indexes, although 
this is less of a concern for death records since the federal government maintains a Social 
Security Death Index, a publicly-accessible listing that includes such personal information as 
name, date of birth and death, last address, and social security number.   
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Privacy of Personal and Family Records.  As noted previously, a great deal of personal 
information is already available via Internet search.  However, there are instances such as highly-
publicized events (such as the 9-11 attack or Virginia Tech shootings) or causes of death that 
families might prefer remain private.   

Potential Loss of Revenue for the Office of Vital Records.  The Office’s operations are funded by 
fees collected for searches and copies of vital records; in FY 2010, $4.4 million in fees was 
collected.  It is unclear what the financial impact of increasing public access to vital records 
would be; however, the demand for official birth, marriage, divorce, annulment, and death 
records is likely to continue. 

The Office of Vital Records does not have a complete index or digitized copies of all records in 
its possession.  Constructing an index and digitized records would be time-consuming and costly, 
but would allow records to be published online.  Ancestry.com officials have indicated a 
willingness to create digitized records and/or an index of those records in exchange for a period 
of exclusive use.   

Policy Options and Public Comments 
A total of 280 written comments were received regarding this study.  Seventy-seven percent (216 
of 280) of the respondents appear to live in Virginia and 15 genealogical or historical 
organizations commented.  The majority of comments supported not further restricting access to 
vital records, but to expand public access.   
In general, the comments fall into two broad categories:  those that provided general feedback 
and those that addressed support or opposition to a particular policy option.  Most of the general 
comments indicated that access to vital records should not be restricted further (116 comments) 
and/or that public access to vital records should be expanded (86 comments).  Only three 
commenters recommended making no changes to existing policy and no one commented in 
support of further restricting access to vital records.    

The specific comments of the Library of Virginia (LVA), Virginia Genealogical Society (VGA), 
Virginia Bankers Association, and Virginia Press Association (VPA) comments are summarized 
briefly below (full comments for LVA, VGS, and VPA are in the Appendix).  After the summaries, 
comment counts for each specific option follows including a summary table.    
 

• Library of Virginia   
A. Vital record date restrictions should be kept as they are currently written 
B. Electronic vital records indices should be compiled, beginning with those that 

are currently open public records 
C. Indexing should be accomplished under the auspices of a state agency 
D. Microfilm copies of open records should be made available for research at 

LVA 
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• Virginia Bankers Association 
A. Oppose any release of SSNs; it would increase the likelihood of financial 

fraud and coupled with birth and death records could facilitate the use of false 
identities 

• Virginia Genealogical Society  
(These recommendations reflect the same preferences of 125 other comments).   

A. Decrease the closed period for the birth certificate to 75 years 
B. Make marriage, divorce, annulment and death records immediately available 

in the public domain  
C. Allow family members that “descended from a common ancestor” to be 

granted access to vital records during the closed period  
D. Allow the Office of Vital Statistics to provide the Social Security Number on 

death certificates 
E. LVA should control or supervise indexing publicly available vital records  

• Virginia Press Association 
A. Opposes the lengthening of statutory non-disclosure periods  
B. Opposes a vital records index if it would only be available to the public 

through an exclusive provider at costs exceeding what the Freedom of 
Information Act provides 

 
Summary of Public Comments Received 
 
Option 1:  Provide a written report to the Chair of the Senate Committee for Education and 
Health, the chief patron of SB 865 (Sen. Blevins), and the Clerk of the Senate, without taking 
any other action.  

 Comments in Support Comments in Opposition 
Option 1 3 150 

 
Option 2:  Introduce legislation to amend the Code of Virginia § 32.1-271(D) to change the time 
period that birth records “in the custody of the State Registrar may become public information” 
from 100 years to: 

A. 125 years (preliminary recommendation of CDC) 
B. 75 years (in compliance with the Library of Virginia’s statutory confidential records time 

period) 

 Comments in Support Comments in Opposition 
Option 2 - A 0 7 
Option 2 - B 156 0 
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Option 3:  Introduce legislation to amend the Code of Virginia § 32.1-271(D) to change the time 
period that marriage, divorce, and annulment records “in the custody of the State Registrar may 
become public information” from 50 years to: 

A. 75 years (preliminary recommendation of CDC)  
B. Immediately (the records held by Circuit Courts are open for public inspection already) 

 Comments in Support Comments in Opposition 
Option 3 - A 0 6 
Option 3 - B 156 0 

 
Option 4:  Introduce legislation to amend the Code of Virginia § 32.1-271(D) to change the time 
period that death records “in the custody of the State Registrar may become public information” 
from 50 years to: 

A. 75 years (preliminary recommendation of CDC)  
B. 25 years (Social Security Death Index provides extensive information already) 

 Comments in Support Comments in Opposition 
Option 4 - A 0 6 
Option 4 - B 152 0 

 

 In addition, 150 comments supported making death records immediately   
 available instead of after 25 years. 

 
Option 5:  Introduce legislation to amend the Code of Virginia § 2.2-3815 to allow the State 
Registrar to disclose the entire social security number on a deceased individual’s death record.   

 Comments in Support Comments in Opposition 
Option 5 152 1 

 

Option 6:  Introduce legislation to amend the Code of Virginia § 32.1-271 to allow additional 
family members to receive birth, marriage, divorce and annulment records from the State 
Registrar in keeping with the authority that immediate family members currently have. 

• Degree of lineal kinship to record requestor would need to be determined. 
• Code of Virginia § 6.2-1074 uses 5th degree kinship language  

• The vital record disclosed may be of a living person. 

 Comments in Support Comments in Opposition 
Option 6 158 0 

 
In addition, the vast majority of the comments supporting Option 6 urged that “family 
members” be defined liberally. 
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Option 7:  Introduce legislation to amend the Code of Virginia § 32.1-271 to allow additional 
family members to receive death records from the State Registrar in keeping with the authority 
that immediate family members currently have.  

• Degree of lineal kinship to record requestor would need to be determined. 
 Comments in Support Comments in Opposition 

Option 7 162 0 
 

 In addition, the vast majority of the comments supporting Option 7 urged that “family 
 members” be defined liberally. 

Option 8:  Introduce a budget amendment to require the State Registrar to create by 2014, a 
publicly-available index of vital records that are authorized for release to the public.  (At a 
minimum, the Index would include first and last name, year of birth, and gender.)  

A. The index will be created within the Office of Vital Records.  

• Budget language and funding (amount to be determined) 
B. VDH will seek to enter into a public-private partnership to create a publicly-available 

index by an organization that has demonstrated experience in copying and indexing 
historical vital records.  (State Registrar and the Library of Virginia may publish the 
index as well.)  

• Budget language 

C. VDH will seek to enter into a public-private partnership to create a publicly-available 
index and digital copies of public vital records by an organization that has demonstrated 
experience in copying and indexing historical vital records. (State Registrar and the 
Library of Virginia may publish the index as well.)  

• Budget language 

 

 Comments in Support Comments in Opposition 
Option 8 - A 0 0 
Option 8 - B 1 0 
Option 8 - C 3 1 

 

 In addition, 152 comments suggested that they agreed with Option 8 in principle, but 
 “the Library of Virginia should create and operate any index of vital records, since it 
 has the expertise to do this.” 
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Public Access to Vital Records – SB 865 (Senator Blevins) 
Preliminary Summary of Public Comments Received 
 

 Comments in Support Comments in Opposition 
Option 1  Take no action. 3 150 
    
Option 2  Change time period for birth records to 

become public information from 100 years.  
  

 2-A – to 125 years 0 7 
 2-B – to 75 years 156 0 

    
Option 3  Change time period for marriage, divorce, 

and annulment records to become public 
information from 50 years.  

  

 3-A – to 75 years 0 6 
 3-B – to immediately 156 0 

    
Option 4  Change time period for death records to 

become public information from 100 years.  
  

 4-A – to 75 years 0 6 
 4-B – to 25 years 152 0 

 Individuals wrote in support of making 
death records available immediately 

150 n/a 

    
Option 5  Allow State Registrar to disclose entire SSN 

on death record.  
152 1 

    
Option 6  Allow additional family members to receive 

birth, marriage, divorce, and annulment 
records in keeping with the authority that 
immediate family members have now.  

158 0 

    
Option 7  Allow additional family members to receive 

death records in keeping with the authority 
that immediate family members have now. 

162 0 

    
Option 8  Introduce budget amendment to require the 

State Registrar to develop a publicly-
available index by 2014 

  

 8-A – index created by Vital Records which 
would require State general funds 

0 0 

 8-B – index created using public-private 
partnership 

1 0 

 8-C – index and digital copies of records 
created using public-private partnership 

3 1 

 Individuals wrote in support of the principle 
of Option 8 

152 n/a 

 Individuals wrote in support of allowing the 
Library of VA (due to its expertise) to 
create and operate an index of vital records  

150 n/a 
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VIRGINIA GENEALOGICAL SOCIETY
1900 Byrd Avenue, Suite 104

Richmond, Virginia  23230-3033
Telephone:  (804) 285-8954
Facsimile:  (804) 285-0394

Email:  mail@vgs.org

October 4, 2011

Joint Commission on Health Care
P. O. Box 1322
Richmond, VA  23218

Re: Public Access to Vital Records
SB 865

Dear Sirs:

The Virginia Genealogical Society (“VGS”) would like to offer its comments in 
response to the September 19 Staff Report on Pubic Access to Vital Records.

We believe that the Staff Report is unnecessarily confusing and needlessly masks 
what should be two simple reforms addressed in our March 30, 2011 letter to the 
Commission:

1. Family members (liberally defined) should be granted liberal access to 
“closed” records.

2. Death certificates held by the Virginia Department of Health (“VDH”) 
should become “open” public records immediately, not after 50 [or 75] 
years.

First, we would like to thank Senator Blevins for introducing legislation seeking to 
reform what we believe is a seriously flawed system as presently operated by the Virginia 
Department of Health (“VDH”).  We hope that members of the public offered comments 
which will be focused in this report, but there is a great deal of unfocused anger and 
frustration among the public growing out of VDH’s policy of denying grandchildren and 
other “non-immediate” family members access to vital records; and the Staff Report, 
which offers lengthening, rather than shortening, closed periods among its options, seems 
designed to confuse and exacerbate the present situation, not reform it.
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Since this is a Joint Commission on Health Care, we were surprised that the Staff 
Report did not focus on the U.S. Surgeon General’s emphasis on creating family health 
histories (see www.hhs.gov/family/history), which is mirrored by the Center for Disease 
Control (“CDC”).  “Whenever possible, get copies of medical records, birth or death 
certificates to determine the type of health condition diagnosed in your relatives” 
(U.S. Surgeon General’s Family History Initiative). While those reports focus initially 
on obtaining oral histories, various studies on the CDC website question the accuracy of 
oral data and recognize that death certificates are a much more reliable source of health 
information.

We were also surprised that privacy rights related to death certificates were raised 
as an issue in the Staff Report, since a decedent has no right of privacy under Virginia 
law (except for commercial misappropriation of a name or likeness, limited to 20 years.  
VA Code §8.01-40.B).  Copies of these death records are open and available at local 
Clerk’s Offices, so it is hard to understand why the Staff Report would assert a privacy 
right which does not exist in Virginia.

We are also very concerned that the Staff Report included as “preliminary 
recommendation of CDC” lengthening “closed” periods by 25 years as an option, 
apparently based on a verbal description of an unpublished draft of a 2011 Committee 
studying revisions to the 1992 Model State Vital Statistics Act and Regulations, which 
draft has not yet been released for public comments, much less adopted.

However, if the Model State Vital Statistics Act and Regulations are to be used as 
a reference point by the Commission, then 1992 Model Regulation 13(a)(1) for state vital 
records custodians is highly relevant; “Family members doing genealogical research 
or genealogists representing a family member, may obtain copies of records needed 
for their research.”

Had VDH adopted and liberally followed this 1992 Model Regulation, much of 
the current public dissatisfaction with VDH could have been avoided.  The Staff Report 
failed to mention this provision of the 1992 Model Act and Regulations, which has been 
in place for almost twenty years.

The Staff Report also suggested that new “identification requirements” for family 
members may be difficult or time consuming to verify (Slide 20).  Currently, all that is 
required by VDH for immediate family members is a copy of the applicant’s driver’s 
license or similar identification and a statement of the claimed family relationship, with a 
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reminder that a false application is punishable as a felony.  Why would more 
identification requests or verification be added for any extended family members?

Finally, it seems fairly obvious that VDH sees its mission as denying access to 
what should be public records.  VDH’s decision to “investigate” releasing ownership of 
19th century vital records to the Library of Virginia (“LVA”), the State agency charged 
with maintaining archival records (Staff Report Slide 17), but not mentioning releasing to 
LVA the 20th century vital records which are now “open,” and VDH’s history of refusing 
to accommodate genealogical researchers, are symptomatic of this problem.  While 
allowing Ancestry or a similar provider to create an index to VDH records is a laudable 
goal, LVA, which is the state agency with expertise in:  i) dealing with Ancestry, ii) 
creating indexes for researchers, and iii) providing services to genealogical and historical 
researchers, should be given control of any Ancestry indexing project, while recognizing 
that the bulk of any revenues generated by an indexing project should go to VDH.

In response to the specific Policy options in the Staff Report, VGS urges:

Option 1. Reform of the current VDH system is needed.  Doing nothing is 
not a responsible or desirable option.

Option 2B. Reduce the closed period for birth records to 75 years.

Option 3B. Immediately open marriage, divorce and annulment records 
(which are already open at the local Clerk’s Office).

Option 4B. VGS supports 4B, but as further amended to immediately open 
death records (which are already open at the local Clerk’s Office).

Option 5. Yes.  The Social Security numbers of decedents are already 
opened by the Social Security Death Index, and pose no risk of identity or 
credit theft.

Option 6. Yes.  The standard should be that any family member 
“descended from a common ancestor” can access those records, with no 
greater proof or verification than is presently required.  While it is not clear 
why a “degree of kinship” must be established in the statute, if this is even 
necessary then “descended from a common ancestor within the preceding five 
generations” should suffice.
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Option 7. Yes.  See comments under Option 6, though again, VGS believes 
death records should immediately be “open” with no closed period.

Option 8. Yes, but LVA should control or supervise any indexing project 
of vital records.

Thank you for the opportunity to offer these comments on what is an issue of great 
public concern.

Sincerely,

Donald W. Moore
Vice President

cc: Committee Members
#1199565
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